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ATTORNEYS FOR PLAINTIFF

LAWSUIT AGAINST INTERNATIONAL DAIRY QUEEN AND 
AMERICAN DAIRY QUEEN GROWS

Three Regional Franchisee Associations Join Amended Complaint Alleging Franchise
Agreement Violations

Chicago, Illinois, February 19, 2008 – Three more Dairy Queen franchisee associations
joined the Michigan Dairy Queen Operators’ Association (“MDQOA”) in its lawsuit
against International Dairy Queen (“IDQ”) and American Dairy Queen (“ADQ”) in the
U.S. District Court in the Western District of Michigan.  According to court papers filed
today by Schwartz Cooper, the Arizona Dairy Queen Operators’ Association
(“AZDQOA”), the Northeastern Store Owners’ Association (“NESO”), and the
Heartland Dairy Queen Operators’ Association (“Heartland”) are joining MDQOA’s
legal fight against IDQ and ADQ seeking declaratory judgment and injunctive relief on
a variety of legal issues that threaten to bankrupt or destroy the profitability and value
of Dairy Queen mom and pop franchise holders.

According to Carmen Caruso of Schwartz Cooper, “The addition of these regional asso-
ciations makes clear that the forced conversion by IDQ/ADQ is a national problem, not
a problem isolated to one particular region or state.  It is affecting all franchisees.”  The
lawsuit by the four Dairy Queen franchisee associations continues to ask the Court to
prevent IDQ and ADQ from:

1. Forcing current members to convert their outlets to the new DQ Grill & Chill 
or DQ/Orange Julius concepts through modernization/name change programs 
immediately upon renewal, relocation, transfer or upgrade of their existing 
franchise agreements.

schwartz
cooper



1719 Lake Drive West • Chanhassen, MN 55317
(952) 556-5511 • FAX: (952) 556-5522

2. Placing unreasonable requirements, i.e., a mandatory investment of tens of thousands of 
dollars, on existing Dairy Queen franchisees to convert their current outlet to an entirely 
new Dairy Queen concept/brand/system, resulting in the potential loss of their business. 

3. Placing surcharges on products sold to the franchisees by endorsed vendors/distributors of 
IDQ/ADQ for advertising purposes without applying credits for the payment of these 
surcharges to the franchisees’ advertising commitments per the franchise agreements.

4. Requiring payment of surcharges on certain products sold to Dairy Queen franchisees for 
advertising purposes and, therefore, breaching franchisee agreements that do not require 
franchisees to pay advertising fees. 

This suit, on behalf of members of four separate regional franchisee associations spanning ten
states, seeks to protect the rights of existing and future Dairy Queen franchisees by eliminating 
the threat of forced conversions by IDQ/ADQ which impact the viability of each and every Dairy
Queen franchisee.  MDQOA’s members own and operate Dairy Queen franchises in Michigan;
AZDQOA’s membership is comprised of Dairy Queen owners and operators situated in Arizona;
NESO’s members own and operate Dairy Queen franchised outlets in West Virginia, Ohio,
Virginia, Maryland, Pennsylvania, and Kentucky; and Heartland’s members operate franchises 
in Missouri and Illinois.

When Warren Buffett’s company Berkshire Hathaway acquired IDQ/ADQ, Buffet said that he
loved the Dairy Queen product and the mom and pop entrepreneurs who make up the Dairy
Queen system.  Unfortunately, so far his company’s various threats and practices in regard to the
Dairy Queen franchisees have provided only destruction for the brand name and franchisees’ prof-
itability.

In essence, MDQOA, AZDQOA, NESO, and Heartland ask the Court to defend the rights of its
members with regard to these new corporate undertakings, policies and pronouncements that
threaten to erode the existing value of Dairy Queen franchisees’ business pursuant to their fran-
chise agreements.

About Schwartz Cooper
Schwartz Cooper Chartered trial attorneys concentrate in significant and often cutting edge busi-
ness litigation for franchising and other clients.  In addition, our firm provides practical, efficient
legal solutions across a range of disciplines, including banking and finance, corporate, franchise
and distribution law, commercial real estate, litigation, bankruptcy, tax and estate planning, labor
and employment, securities, technology and intellectual property.  Clients include middle-market
public and private companies in industries ranging from manufacturing to retail; local and national
banking institutions; investment funds; and commercial real estate owners, developers and
lenders.  For more information, please visit www.schwartzcooper.com.


